Power By Watts Pty Ltd

ABN: 22 003 793 968

Licence No: EC39171

PO Box 78, Moss Vale NSW 2577
Email: admin@powerbywatts.com.au
Watts... the name of your electrician Web: www.powerbywalts.com.au

Phone: (02) 4868 2834 + Fax: (02) 4868 3669
JOB CONTRACT

A. Owner’s Details

Trading Name: Gosford District Tennis Association trading as ABN: 52 377 103 934 | ACN: N/A

Gosford Tennis Club |

Physical Address: Racecourse Rd Business Address: Racecourse Rd

Suburb/State; Gosford, NSW ‘ 7Postcode: 2250 Suburb/State: Gosford, NSW ‘ Postcode: 2250 |
Contact Name: Tony Haworth ‘ Phone: 02 4325 2921 Mobile: 0417 087 187

Email: tong '@ ddta.com.au

B. Contractor’s Licence

Licence No: EC3N71 B l Category (as shown on licence): Electrical ‘ Expiry Date: 221_'[_)8!2?
Address: (as shown on licence) Riverside Meadows, Headlam Rd, Moss Vale NSW 2577
Work Phone No; 02 4868 2834 | Email: admin@powerbywatts com.au
C. Worksite Details
| Worksite Address: Racecourse Rd ‘ Suburb/State: Gosford, NSW Postcode: 2250
Lot No: on DP Number:
DETAILS OF WORKS AND/OR MATERIALS WHICH ARE TO BE SUPPLIED: con T‘:ii:nPR’CE
COURTS 1 -4

Remove and dispose of existing light fittings

Supply and install 2 x 450w LED on each pole (16 in total)
Aim lights according to lighting design

Test and commission

COURTS 10 - 11

Remove and dispose of existing light fittings

Supply and install 1 x 900w LED on each pole (4 in total)
Aim lights according to lighting design

Test and commission

LIGHTING CONTROL

Supply and install ‘Cloudmaster’ lighting control system

Deposit (10%) $ 4, 250
On final completion (40%) $ 38, 250
TOTAL CONTRACT PRICE § (Incl GST) $ 42, 500
ESTIMATED COMMENCEMENT DATE: 12 October 2020 ESTIMATED COMPLETION DATE: 30 October 2020 ‘
CONDITIONS ' I T 1‘

No allowance for any switchboard works
No allowance for upgrade of power

No allowance for replacement of any cabling from base of pole to switchboard

The CONTRACT PRICE REMAINS VALID FOR THIRTY (30) DAYS AND MAY THEN BE SUBJECT TO VARIATION BY THE CONTRACTOR.
ANY VARIATION TO THE ABOVE QUANTITIES OR THE SPECIFIED WORKS MAY RESULT IN A VARIATION TO THE CONTRACT PRICE.

| accept this contract and certify that the above information is true and correct. | have read and understand the TERMS AND CONDITIONS
(overleaf or attached) of Power By Watts Pty Ltd which form part of, and are intended to be read in conjunction with this Job Contract and agree to
be bound by these conditions. | authorise the use of my personal information as detailed in the Privacy Act clause therein.

ﬂﬂTRA CTORTO SIGN _ OWNERTO SlGI\L ”
‘Name:  Dan Watts B Name: '73,\.' - Mok TH
= Signed: /). :
Signed: @: : %}
Date:  10/09/20 Date: / lo/fa] 2020
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Définitions.

“Contractor” shal mean Power By Walls Ply Ltd

‘&mef sndl mean the Owner or any person acting on behal of and with the authonty of the
Vner.

“Works” shall mean the Works as described in the Desoription of Works in this Cantract

Where the conlext so permits the terms ‘Works' o ‘Matedals’ shall be inlerchangeable for

each other

“Materials” shal mean Matenals suppied by Ine Contractor tnal arerequiredin order

complete the Works

“Worksite” shall mean the land (or that part of the land) that the Conlraclor reasonably needs

to occupy in order to carry oul and practicaly complele Ihe Works required under this

contract

“Prime Cos! kem” shall mean an tem tal ether has not been seiected or whose price s not

knawn, a the tmelns contract is entered inta and for the cost of supply and delivery of which

the Contractor musimake areasonable alowance in the contract {Appicabie on'y if append x

dlached).

“Provisiond Sum® shall mean an estimate of the cost of carrying out partcular Works under

tv's contract for which the Contraclor, afler making all reasonadle inquiries, cannot give &

definte price & the tmeths contract s entered into,

“Contract Price” shall mean the price of the Works as agreed belwean the Contractor and the
Vner.

Varlations

In the evert that the Owner requests a variaton the Conlraclor will gve the Owner a written

varidion document detaling the Works, the amended Confract Price, the estmded tme lo

undertakethe varia on, the | ke'y delay tothe competon dde if any, and shal require written

accegtance by the Owner of the variation before commencing Works on the variation

In the event thal the Coniracior requests a variaton, the Contractor will, inwriting stae the 1

reason for e varia on, provide a full descripton of the varialion, state any effedt te varation

wiil have on the contradt, inciuding but ndt imited to, the Cantract Price, completon date and

whelher frlher permils o authorisalions arerequred, and shall require writlen acceptance by

the Owner of the varial on before commencing on the variation,

All variatons to this conbradt (inciuding those to the plans and specificatons) must be in

witing dated and signed by both parties to the contract

The cost of omitted work will be deducted from the Contract Price. ¥ the varied Conlract Price

excesds $20,000, a ced/ficate o insurance under the Home Bulldng Compensation Fund

must be atached to the conbradt o a new contradt entered into thal compies with the

requremeris in the Home Bu/lding Act 1988 for contracts over $20, 000,

All varaions under this clause shal inciude an alowance for Confractor's overheads and

profit

Contract Price and Payment

Time for payment for the Works shall be of the essence and will be staled on the progress
‘ment o invoice. ¥ no Ume is slaled, then payment shal be due seven (7) days following

the date o the pragress payment or invoce.

Any dep0st shall be payable on the day hal this corlract is s gned by the Owner

The Ouner shall make progress payments fwitan ms@ days of recepl from the Contractor

In writng of a progress clam) for each compieted aaige of the Works as staled in this

colract Such payments shal include any amounts payad'e for Contract Price ad ustments or

varidions c'amed and ndl pad prior to each rogress payment (Applicable only if appendix

alached).

Payment may be made by cash, cheque, bank cheque eecronclon-line banking. or by any

ather method as agreed to between the Owner andthe Contracior.

The Conlract Price shall be | ed by the amount d any GST and other taxes and dutes

which may be appiicabie, excepl lo the extent that such laces are expressly induded in ths

contbract

Provision of the Works

The Cantractor will endeavour to commence ihe Works on the commencemenl date specified

inthis contrad and lo compele the Works within Ihe completion period staled inth's contract,

subjectto cause d 2

Althe soie dscretion of the Contractor the Works commencement dale will be put back andior

the bulding period extended by whatever tme is reasonabe in the evenl thal the Contraclor

cams an exlension o tme by gving the Owner notice, (such written notce to incude the

reasons and requested length of the extension) where competion is de::yed by an event

beyond the Contractor's control, incuding but not limited to, delays caused or requested by

the Owner, inclement weather or condiions, variaions, industial dsputes, unavalabiity of

malerias, relocation of hidden services such s eectrica or glumt:ng o any delays caised

by the falurelooblan the necessary aporovals as per clause B.1(b)

Unless the Qwner notfies the Contractor inwriing wit'mﬁueéb') business days of the date of

the Contractor’s nofice that it objects to the defay, the contract shall be extended by the tme

naified by the Cantracior.

The Works shall be deemedtobe practically completed when the Works carried out under this

contradt have been compleded in accosdance with the plans and specfications set oulinthis

contradt, and can be used by the Owner for their intended purpose, are free of major defects,

and dl dher statutory requrements have been met. Tne Contractor shal advise the date of

pract cal complet on tothe Owner in writing

The Contractor shal not be liable for any costs incurred by the Owner due to any unforeseen

deiays incompieting the Works

Defects

The Contractor shall rectfy (at the Contractor's own expense) any defects or omissions in the

Works that have become apparent within four (4] weeks of the date that the Owneris advised

that the Works have been compleled provided thal the Owner has notfied the Contraclor in

writing of any such defects or omissicns no later than fve (5) business days afler the expiry of

that four (8) week period.

The Cortracior shall remedy any defects brought to the Contractor's attention under clause

5.1 withinthirty (30) days of receving such notificationin writing

Owner's Responsibilities

Lis the intention of the Contractor and agreed by the Owaner that

1
(a) any bullding'constructon sites will comp'y with al work heath and salety (WHS) laws

rgdng lo buldngconstructon sites and any other relevant sdely standards or
legsiaon; and

the Owner shal obtan and pay for @l panning and buildng a0provas requred for the
Works prior 1o commencement of the Works by the Contraclor unless otherwise agreedin
writing between the Owner and the Contractor. In the event that the Contractor agrees to
cotan the approva's then the cost of those aprova's shal be the Owner's responsibiily
andshall beinadditon to the Contract Price; and

the Owner shall remove from the Worksite any furnture, personal effects or otner
propety lixey to impede the Contractor in order to minmise the risk of injury or any

mage; and

)

©

d) the Oml'er shal provide the Confractor with cear and free access to the Worksite to
enable the Contractorto compiete the Works
Contractor's Responsibilities

The Contractor shall make good (a the Conlractor's own expense) anycI:m o damagetothe
1

Works or property of the Owner cassed by the negl gence df the Confrachor

Risk

¥ the Contracior retans ownership of the Malerid's nonetheless, al risk for the Maferals
passes tothe Owner on completion of the Works.

All work wil be lested lo ensre that 115 eecticaly safe and isin accordance with the wiring
ries and aher standards applying to the eectrca instalaton under the Electrical Sdety
Reguiations 2002. Al of the cablingwork will comply with the Australian and New Zeaand
Wiring standards.

Tne Owner warrants that any stuctures to which the Maerals are to be dfxed are abie fo
withstand the instalabon of the Maeria's and that any dectica conneclions (including, but
nct limited to, meter boxes, main swilches, circul breakers, and electrica cable) @e of
sulade capacity to hande the Materias once installed ¥, for any reason (including the
dscovery of asbestos, defective or unsae wirng. or dangerous access o roofing), the
Contractor reasonadly foms the opinion thal the e's premises is nd sae for the
installation of Malerials to proceedthen the Contractor shall be entited lo delay instaiaton of
the Materials (in accordance with the provisions of clause 11.2) until the Contracter is satisfied
tnat it s safe for the instalation lo proceed

Tne Owner acknow!edges thatthe Contractor is only respansiv'e for parts that are replaced by
the Coatracter, and in the event that olther parfs/Materials, subsequenty fail, the Owner
ayeastoindemnify the Contractor aganst any loss or damage lo theMalerias, or caused by
the Malerials, o any partthereof howscever anising

The Contractor shal be enlited ta rely on the accuracy of any pians, specifcalions and cther
information provided by the Owner. The Owner acknowledges and agrees that in the event
tha any o this information provided by the Owner is inaccrde, the Contraclor accepls no
respons blity for any Ioss, damages, or costs however resulting from these inaccurate plans,
specficaions or dher information

Any advice, recommendation, information, assistance or service provided by the Contractor in
ré@onto Malerias or Works suoped (s gven in good faity, is based on the Contractor's own
know edgz and experience and shal be accepted without liablity on the par of the Contaclor
and it shall be the respons bility of the Owner to confrm the acowracy and reliability d the
same in igh! of the use lo which the Owner makes or intends 1o make o the Materals o
Works.

The Owner acknowledges thal in the event asbestos or any olher taxc subslances ae
dscovered altne Worksitethal 1t s ther responsib |ty lo ensure the safe removal of the same
The Ownes further agrees to indemnify the Contradlor aganst any costs incued by the
Contrador as a consequence of such dscovery Under no circumstances wil the Contractor
hande removal of asbestos product

Underground Locations

Pror o the Conlractor commenaing the Works the Owner must advise the Conlractor of Ine
precise location o al underground services on the Worksite and cearly mak the same. Tne
undergraund mans and sevices the Owner must dently indude, but are nol limited to,
seclica senices, gas SENVICES, Sewer SErViCEs, PUTIDING Services, SBwer Connectons, Sewsr
siudge mans, water mains, irrigation ppes, leaphone cables, fitre oplc cables, ol pumpng
mans, and any ather serv'ces thatmay be on the Worksile.
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TERMS AND CONDITIONS

Whist the Contractor will take all care lo avad damage to any undergroud services the

Ouner 3gees to indemniy the Confractar in respect of all and any liabily dams, loss,

damage, costs and fines as a resuit of damage to services not precisely locded and ndtifed

asper dause 9.1

Title

Itis theintenton of the Conlractor and agreed by the Owner that oanership d Materia's shall

not pass unbil:

{ai the Owner has pad al amounts owingfor the partcular Materia's; and

b) the Owner has mel al cther obiigat ons due %{lhe Owner to the Contracks in respect of

al conlracts between the Confractor and the Owner,

Receipt by the Confractor of any form of payment dher than cash shall nol be deemed to be

payment untl that form of payment has been honowed, cleared or recognised and unti then

the Contractor's ownership o rightsin respect of Maferials, and this contractL, 31 continug.

Itis furtner agreed that:

(a) untl such tme as ownership of the Mafenials shall pass from the Contract to the Owner

the Confractor may gve notce in wiling ta the Owner to return the Makrals o any of

them to the Contracior. Upon such natice the rights of the Owner to oblan owneshD or

any other interest inthe Materials shal ceasel and

the Contractor shall have the right o slopping the Materias in tansit whether or nol

delivery has been made and

if the Owner fals to return the Mafera's 1o the Contractor then the Cortraclr or the
for's agent may as the invitee of the Owner enler upon andirto land and

premises owned, occupied or used by the Owner, o any premises wherethe Maedals

aesituded and take possession o the Malena's

Personal Property Securities Act 2009 (‘PP SA”)

Intnis clause:

(a) fnancing statement has the meanng gvenloil by e PPSA;

(b) fnancing change statement has the meanng gvenloitty the PPSA;

(c) security agreement means the securty ageement under the PPSA oedsd between the
rer and the Contractor by these terms and condtions; and

(d) secwity interest has themeaning gvento it by the PPSA

Upen assentng to these termss and conditions inwriting the Owner acknowiedges and agees

thal these terms and conditons constitute a security agreement for the purposs of the PRSA

and eates asecurity interestin

@) dl i | led (if any), and that will be suppiied in the hiure, by the

) g Yt oy soed 1 s o "

(b)
e}

(b) ﬁy"r(ncneia'y obligations owed by the Owner to the Contactor for the prvision of the
orks

The Owner undedakes to:

(a) ptomply sign any furtner documents andlor provide any further infornaon (such
informationlo be complete, accwae and up-lo-date in al respects) which he Cordractor

may reasonably require lo:

(i) regster afinandng statement or financing change stlement inreld o to a security
interest on the Persinal Propedy Securities Register,

{il) register any cther document required to be req stered by the PPSA; or

(i)} correct a defectin a statement referred to in ciause 113(a)() or 113(3));

indemnify, and upon demand remburse, the Coniractor for all expenses incurred in

regstering a fnancing statement or financing change stalement on the Pesma Property

Securities Regster estabiished by the PPSA o releasing any regstral onmade thereby;

nolregsler afnancng change sldement in respect of 8 security interestwithout the prior

written consent df the Contractor;

not register, or permit lo be registered, a fnancing statement o a finating change

statement in ré@ion to the Materia's and'or Works in favour of a third paty withat the

prior written consent of the Contraclor, and

(e) immedidely advise the Contractor of any maleria chan%e in its business practees of
[saﬂwng the Materias which woud result in a change in the nalure of proceds derived

rom § {

The Contractor andthe Gwneraglealha sections 96, 115 and 125 of the PPSA do nat apply

tothe security agreement oreated by these termss and conditions.

The Owner hereby waives ils "f" toreceive nol ces under seclions 85, 118, 121{4), 130,

132{3){d) and 132{4) df the PPS,

Remcmner waves its righls as a grantor and'or a dettor under sections 142 and 143 of the

®)

{c)
U]

Uniess otherwise agreed to in writing by the Contractor, the
averificalion statementin accordance with section 157 of the
;rn‘eioswnerw’\ uncondtonaly ratfy any actions taken by the Conlraclor under causes 11.3
0115,

Qwner waives its fght to receive
PPSA

Intellectua Property

Where the Conlractor has designed, drawn or writen plans or a schedu'e of Works for the
Owner, then the copyrighl in those plans, schedules, designs and diawings shall remain
vested inthe Contracior, and shall only beused by the Owner @ the Contractor'sd scrdt o
The Owner warrants that a| dmgs or instuctions provided to the Confracior will nd cause
the Contraclor lo infringe any palent, regstered des gn or bademark in the execution of the
Owner's order

Default and Consequences of Default

Interest on overdue invoces shall acoue daly from the dale when payment becomes due, §

unt! the date of payment, al a rate of 2 5% per ca'endar month (and & the Contaclor’s sole
dﬂ; such interest shal compound manthly & such arate) after as we'l 2 before any
] k

If the Owner owes the Confraclor any money the Owner shall indemnify the Contractor from
and aganst dl costs and d sbursements incurred by the Conlractor in recovering the debt
(incuding bt not limited ta interna administration fees, legal costs on a soclor and own
client bas s, the Conlraclor's contract defaull fees, and bank dshonour fees)

Further lo any dher rights or remedes the Confracior may have under this ootract, if the
Owner has made payment to the Contractor, and the bransaction is subsequenty reversed or
cancelled the Owner shal be liablefor the amount of the reversed o cancelledbansadion, in
add tion to any further costs incurred by the Contractor under ts clause 13, where it can be
proven that such reversal or cancellaionis foundto beillega, frauduent o in tontravertion 1o
the Owner's abligat ons under this cortrad.

Without prejudicelo any other remed es the Conlractor may have, if @ any Umethe Qurer is
in breach of any abiigation fmdud’rﬁ those relaing to payment) under these terms and
condtions the Contrackor may suspend or terminate the provision d Waorks toleOwner The
Contractor will not be lizble to the Owner for any loss or damage the Owner $.%r's because
the Contractor has exerc sed its rights under this cause.

Privacy Ad 1988

The Owner agrees for the Contraclor to obtan from a credit repuﬂ.»& body (CRB) a credit
report contaning persona credt information (e g name, address, D.O .occwaﬁov;crmuus
g;::l q')piicams‘ credt history) aboust the Owner in refaton to redt provided by the
raclor.

The Owner agrees that the Contracior may exchange infomaton about the Owner with those

credit providers and with reated bady coporates for the foilowing purposes:

(a) toassess an appiication by the Owner; andior

(b) to natify other credt providers of a defaut by the Owner; andlor

(c) toexchal
where the Owner is in default wilh other ced! providers; an

(d) to assess the cred twarthiness of the Owner including the Owner's repayment history in
thepreceding two (2) years

The Owner consents to the Contractor being gven a consumer creditreport tocoledt overdue

payment on commercial credt.

The Owner agrees tat persona credt informat on provided may beused and rdained by the

Conlractor for the folowing purposes (and for ol ner ay eed purposes of requiredty):

(a) theprovision of Works; andior

(b) mdys‘ng.va‘ryinwndm checxingthe Owner's credt payment and'or statss in réation
tothe provision of Works: andlor

(€ prr:cssslrég of any payment instuctions, drect debl faciies andor cedt falites
requested by Ihe Owner, andior

(d) enabiing the collection of amounts outstanding in refation to the Works

The Contractor may give information aboutthe Owner to 3 CRB for the following purposes

(a) tocbtanaconsumer creditreport

(b) alow the CRB to credte o mantain a credt information file about the Owner incudng
credithistory

Theinfamation gven ta he CRB may include
(a) personal informat on as outiined in 4.1 above;
(b) rgwme of the credt provider and that the Contracior is a currenl cred | povider to the

(©
(d)
(e)

U

whether the credit provider s alicenses;

type of consumer credt,

detals concerning the Owner's &plicaton for ored!l or commercid credl (e g ddfe of
commencementiarminaton of the o edt account and the amount requested).

advice of consumer cred| defaulls. overdue accounts, loan repayments o outstandng
menies which are overdae by more Inan sixty (B0) days and for wch witsn nctce for
request of payment has been made and debl recovery acton commenced i aternatvely
thal the Owner no longer has any overdue accounts and the Contraclor has been pad or
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ong
atherwise d scharged and all detals surrounding hat dscharge (eg. datesof payments); 111

(g) infrmaton that, in the opinion of the Contractor, the Ownrer has commited a saous
creditinfringement;
(h) advice that tn oy
hundred and fity dallars {$150)
The Owner shall have the gt to request (oy e-mail) from the Contracior:
a) a
(el request thd Ine Confractor corred any incorred informaion; and
(b) that the Contractor does nct disciose any persond informaton about the Duner for the
purpose of d rect masketng.

Page 2 of 2

21
& amount o the Owner's overdue payment is equa o or more than one

2
cony d the information aboul the Owner relained by the Confractor ad the rght to

<]

Owner's Initials

The Conlractor will destroy personal informalion upon the Owner's request (oy e-mal)or if it is
no longer required uness it is required in order to fulfil the obiigalons of this contradt o 15
requiredto bemaintaned and'or stored inaccodance with the law
The Owner ¢an make a privacy compaint by conlacting Ihe Conlraclor via emal. The
Contractor will respond to that compiant within seven ;TJgdays of recept and will taxe al
reasonaie steps to make a decision as Lo the compiant within thiy (30) days of recept of
the compant. In the event that the Owner is nat sabsfed wih the resoution provided, the
Owner can maxe @ complant o the Information Comm ss oner & www 03¢ 9oV aJ
Cancellation
The Contractor may cance! this contract (Subject toclause 152} if the Owner:
Ea} fals to make payment due under th's contract; or
(b) den'es the Contracior access to the Worksite to compiete or undert ke any Works; or
(¢} become|nsolvent, goes intoliquidation or administration
Wnere the Cortractor befieves thal he defaulls in Ciause 151 can be rectfed then the
Contractor shall advise the Owner in writing Ihat they have five (5) warking days (from the
date of the letter) in which to do so. i the Owner fals to rectfy any defaut within that period,
then the Contractor shall advise the Owner in writingthal they ae canceling the contradt
¥ the conlract is ended under th's clause, the Conlracior shall be entitied lo 3 reasonabie
amount for the Works camed odl under ths conltrad to the dale the contract is ended
(inciudng the cost of any Mateda's deliveredto the Worksife o aiready ordered from suppilers
Dut nat yet padfor by the Owner)
Warranty
Tne Contractor warrants that
(8) the Works will be perf din a proper and

the pians and specfeal ons set outin the contract
(b} @l Materiais suopiied by the Contractor will be good and sutsble for the purpose for
which they are used am}un'ass dherwise slaled In the contrad, those Materia's will be
new,

and inaccordance win

the Works will be done wilh dug diigence and withinthe tme stpuiated n the contradt, o
ifnatmeis stpuated withn areasmabe tme
iftne Works consist d the making of alterat ons o additons to adwelling or the repairing.
renovalion, decoration o protectve treatment of a dwelling, the Works will resut, to the
;danl of the Works conducted, in a dweiling that is reasonadly fit for occupaton as a
gling;
the Works and any Malerials used in providing the Waorks will be reasonably fl for the
specified purpose or resul, if the Owner expressly makes known 1o the hoider of the
Contractor licence or person required to hod 8 Confracior licence, o anather person wth
express o apparent autharity Lo enter info or vary contractual aangements on behaf of
the holder or person, the particular purpose for which the Works is required or result that
the Owner desires the Works lo achieve, 50 as lo show that the Owner reles o te
haider's o person’s skill and judgment
Clams in regards to staulory warranties must be made within s'x (6] years for stuctwa
Works or within two (2) years for non-structra Works both periods commencing from te
date the Works have been completed in accordance with dause 44 herein The tme periods
specifed in this ¢'ause shall be extended for an additona six (6) months in the evenl tha a
homeawner or subsequent purchaser becomes aware d a defect wilhin the [ast six (6)
months of the tme periods specfied
The Contractor dsow arrants that all Works done under thvs contract will compiy with:
(a) the Buildng Code of Austraia and carried out in accordance with 3 relevant laws and
legal requiements [to e edent required under the Environmenta Plaming and
Assessment Ad 1979, including any regula on or other instument made under that Act,
the Electricity (Consumer Safely) Act 2004, and the Plumbing and Drainage Act 2011).

(U]
[€

(&)

(b) al oter relevant codes, standards and specfications that the Works are required to
comply witn under any 13w, and

(c) thecondtons of any relevant development consent or complying devel opment certficate

Despleciause 16.3, tv's contract may [im t the i ity of the Confractor for @ failwe to comply

with dasse 16 31f the fallure soley relates fo:

8) adesign o specfication repared by or on behaf o the Owner (b behafo

(a) mcm{aﬂ%; rep, y (butnct by o on be

{b) adesion o specification required by the Owner, if the Contractor has advised the Owner
inwritingthal the design or specfication contravenes cause 16 3

For Materials not manufactured by the Conlractor the waranty shal be the current waran

provided by the manufacturer of the Malerals. The Contractar shal be under no liabif

whalsoever except for the express condtions as delalled and sl puaed in the mandfacturer's

War

Surplus Maferlals

Unless atherwise stated elsewherein this contract

(a) demoiished materials remain the Owner's propedy; and

(b) Materia's which the Conlbractor trings lo the Worksile which are surplus reman the
propery o the Contractor.

Disputes

¥the Owner or Contractor believes a disoute has arsen in rel@ion to any matter under th's

conlract, then that paty must prompty give the ofner pady witten nctce seting oul the

malter in dspute

Both paties shall meat within fourteen (14) days of the gving of such nolice to atempt to

resoive the dspule

Inthe event thal the d spute cannat beresdved ten the matter shall be referred fa the Office

o Far Tradng for assistancein the resoiution of the dspute

The Commonwealth Compelition and Consumer Act 20, Home Building Adt 1983,

Home Building Regulations 2004, and Fair Trading Ads

Nothing in t's contract is intended to have the effect dof contracting out of any sopl cable

povisions of the Commomweath Compettion and Consumer Act 2310. Hnme%u‘\dng Act

1989, Environmental Pianning and Assessment Act 1979, Home Buldng Reguiations 2004,

and Far Tradng Ads in each of the Stales and Terrtories of Austraa (includng any

substitte tothose Acts or re-enactment thereol), except to the extent permitted by those Ads

where applicabie.

Service of Natices

Any writlen natce given under this contract shall be deemedtohave beengiven and receved

(a) byhandngthe notcelo theother party, inpersen;

(b} byleavingitatthe address of the ther party as stded in ths contract

(e) by Tls'a'&ing it by registered post to the address of the other party as stated in this
oontra

{d) if sent by facsimile transmisson ta the fac number of the dher party as stated in ths
contract [if any).onrece pt of confirmat on of the tansmission;

(e} i sent by emal tothe cther party's current emal address.

Any notice thal is posted shall be deemed to have bean served, un'ess the contrary is shown,
tmewhen by the ordinary corse of postthe notce woud have been delivered

General

The failure by either pady to enforce any provision df these terms and cond tons shall nat be

vealed as a waver of tha provision, nor shal it affect that party's nght to subsequent

enforce that provision. F any provision of these terms and condtons shal be |r|va'\aﬂ. va

illegal o unenforceable the validty, existence, legality and enforceablity of the remaning

provisions sha'l not be affecled. pre;udced orimpared

¥ any provisions of fhis contract are inconsistent withthe PPSA, the PPSA shall preval totne

exlent of that inconsistency.

This conbradl shall be govemed by the laws of New South Waes and are subjed to the

Jurisdiction of the courds of New South Wa'es.

The Contractor shall be under no liability whaever to the Owner for any indirect loss andior

edpense (inciudng loss of profil) sufered by the Owner arsing oul of 3 breach by the

Contractor of tv's contr act.

Subject to clause 16, in the event of &

remedies of the Owner shall be limited to

o the Conlraclorexceadthe Contract Price.

Unless dtherwise provided in writing the Owner shall not be enttied ta set of aganst or

aﬂr‘a’dac:'m the Conlract Price any Sums owed o damed lo be owed to the Ownér by the

or.

breach of tis contrad by the Conbractor, the
mages. Under no drcumstances shal the fiability

and

Where more than one Owner has entered into this contract, the Owners shal be {'unt
he Owner

severdly liabie for &l payments of the Contract Price and any other obigat ons of
under ths cortract
None o the Conbraclor's agents o repesentdlves are authorised to make any
representations, statements, conditions o ageements not expressed by the manager of the
Contractor in writngnor is the Contraclor baund by any such inauthorised staements
Neitner party to Ihs contract m%assglhscmlrad. any payment or any olher right, benefil
o interest under this contract winout fhe wiitten consent of the diher party (which shall not be
ureasonably witnheid). The Contraclor may elect to subcontrad out any part of the Works
but shal not be relieved from any liability or coligalion under this contradt by so doing
Furthermore, the Owner agrees and understands thal they have no authority to gve any
instruction to any of the Conlractor's sub-contractors without the author ty of the Contracior.
The Owner agrees that the Contractor may review this contradd by ndt fying the Owner in
writing. ¥, following any such review, there is to be any change to s contadt, then tha
change will take efiedt from the date on which the Owner accepts such changes, o otherwise
d such tme as the Owner makes a futher request for the Contractor lo provide Works tolhe
ner.
Neither party shall be liabie for any defaut due lo any act o God, war, terarism, fire, fiood,
storm o oher event beyond the reasonable control of either party
The failure by the Contractor o enforce any provision of this contract shal notbetreded as a
waiver of thal provision. nor shal it dfedt the Contractor's right to subsequently enforce that
provision
This corract, ne pians and spec fications have precedence in that order fthere s any
inconsistency hetween them.

Contraclor’s Initials ...DW ..




